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Presentation by Scott Abbott-Dept of Public Health Environmental Health and Recap of Public 
Comments:   June 12, 2019 at Agua Dulce Town Council meeting 
 
 
Power Point Presentation by Scott Abbott 
Request by Town Council 

 DPH was requested to evaluate whether Well Yield Requirements can be lowered 

 DPH was requested to evaluate whether the method of the well yield test can be modified 

 DPH evaluated the amount of water required for a single family home in other areas of the State 
and throughout the country 

 DPH determined that 0.5 gallons per minute with storage meets the indoor water needs for a 3 
bedroom home (720 gallons).  Larger homes with more occupants require additional water:  4 
Bedroom = 0.6-0.7 gallons per minute (864-1008 gallons), 6-7 Bedrooms = 1 gallon per minute 
(1440).  Plumbing code uses 54-56 gallons per person per day average for indoor water use.  
DPH doubled the amount for a safety factor-108 gallons. DPH then put 2 people in each 
bedroom.  Then DPH doubled that amount for a total safety factor of 200%.  DPH stated 0.5 is 
the lowest well yield in the country. 

 DPH determined the well yield tests are appropriate. 

Concerns of County Departments 
 Additional development using groundwater supplies may impact existing homes, resulting in 

declining water levels and dry wells 

 Inadequate local groundwater supplies based on current well yield per prior Environmental 
Impact Report (One Valley One Vision) 

 Conflict with Plumbing Code (Title 28) requiring running water:  If we permit homes and they 
were without water because the well went bad, Building & Safety would be responsible for red 
tagging homes 

 Could result in an increased need for hauled water:  Same water source, CUP required for 
hauled water operations:  No guarantee the CUPs will be approved and renewed 

 Potential impacts to Santa Clara River Significant Ecological Area 

Where Are We Now? 
 County Departments researching and reviewing all available information to evaluate concerns 

 DHP to determine whether or not to recommend lowering the well yield standard ad initiate the 
CEQA process if a proposed project is recommended 

 An update will be provided once the evaluation is completed 
 

Community Comments and Concerns 
 Former Governor Brown signed bills setting standards of indoor water use at 55 gallons per 

person per day dropping to 50 gallons by 2030.  This is moving in the correct direction.  The 
safety factor built in by DPH is a large(200%) safety factor 

 While DPH states that 0.5 gallons per minute is the lowest in the country, they failed to 
acknowledge that there are many jurisdictions that only require a well yield test—no minimum 
yield.  Then it is up the consumer to determine if the yield is adequate for their family.  Prior to 
2003, the only requirement for a new well was a Bacteria test. 

 The stated conflict with the Plumbing Code is a manufactured concern.  Low well yield does NOT 
equal a dry well nor does it cause additional concern regarding the potability of the water. 
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 Cost of well yield test runs $5,000 to $6,000.  Of that permits are about $1,000. Water quality 
tests are about $1,500. 

 What about adding additional bedrooms to the house?  DPH states a well yield test is required.   

 What about fire rebuilds?  DPH states per State law, there is no well yield test required.  
Homeowner “self declares” adequate water.  Current Minimum Fire Dept requirement for new 
building or rebuilding after a fire is a 13,000 gallon tank for fire suppression.  

 Mechanics of this sound good.   

 CEQA issues:   
o Current policy of 3 gallons per minute was never subject to CEQA. This was never 

adopted by the board.  Board did adopt a well yield test.  They did NOT adopt any 
minimum requirement. 

o DPH states they consulted with County Counsel and it was determined that CEQA would 
apply because lowering could encourage growth.   

o Lowing yield would not encourage growth; it would ALLOW legally permitted lots to 
build “by right.” 

o DRP stated 2012 OVOV is the blueprint for development policy and states that based on 
current well yield requirements of 3 gallons per minute, and due to lack of adequate and 
reliable water supplies significant and unavoidable impact.  DRP also stated that even 
with the 3 gallons per minute, some wells are going dry. 

o Prior to 2003, property owners did not have to comply with a minimum well yield.  
Because of that fact, there is no solid evidence of the well yield of those wells that are 
going dry.   

o DRP states that lowering the well yield would require study under CEQA.   
o 3 gallons per minute is not documented in the OVOV approved document.  The 

policies refer to sufficient and sustainable. If DPH determines that less than 3 gallons 
per minute is sufficient and sustainable, then no further study needs to be done.  

• Policy LU-7.2.3: Require that all new development proposals demonstrate a 
sufficient and sustainable water supply prior to approval. 

• Policy CO-4.2.6: Require that all new development proposals demonstrate a 
sufficient and sustainable water supply prior to approval.  

• Policy CO-4.2.7: Develop and use groundwater sources to their safe yield 
limits, but not to the extent that degradation of the groundwater basins occurs.   

o It needs to be pointed out that OVOV is a long term planning document, 20 to 40 
years. The document indicates “No studies are known to have been completed for this 
portion of the Planning Area indicating the amount of water historically and currently 
pumped from the ground, the amount of groundwater in storage, or the sustainable 
yield of that groundwater on an annual basis.”  The document also indicates the private 
well owners use an estimated 500 acre feet of water per year.  The document refers to 
the “2050 Build-Out Scenario…with an estimated buildout water demand of 6,000 acre 
feet.”  That is a number that is 12 times the estimated current usage.   The document 
further states that the “significant impact” would result in the estimated buildout of 
6,000 acre feet of water usage if Plan implementation were to increase the number of 
lots over the existing condition.  Again that is 12 times the existing usage.  The small 
number of property owners who are seeking a lower well yield have existing legal lots.  
They are not trying to increase the number of lots.  It would not result in any significant 
impact.   

o Public questioned the studies referenced in OVOV. 
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o The rationale for the EIR needs to be more realistic than the EIR produced for hauled 
water.  In that document, the preparers used 43,000 undeveloped lots that “possibly” 
could be built using hauled water without the reality that 30,000 of those lots are not 
sensible for homes.  They are perfect for solar farming.  Many of those properties in the 
AV have 100+ gallons per minute.  An EIR document is only as good as the information 
contained in the document.  If the information is inaccurate, unknown, or simply 
wrong, the document is worthless.   

o In reality, this policy change will affect 30-40-50 homes over the next 10 years.   
o Prior to 2003, there was no well yield minimum.  Prior to 2003 there was no housing 

boom in Agua Dulce.  Allowing building with a low well yield will not create a housing 
boom.   

o Currently LA County is the most difficult County to build in in the State of California, 
perhaps all of the US.  For someone willing to suffer through 3-4 years of obtaining 
permits, only to find out the well yield comes in short by ½ gallon per minute.  Not sure 
what the spirit of this regulation really is.  Who is harmed by a low producing well? 

o CEQA seems to be the insurmountable obstacle that isn’t allowing us to move 
forward.  

 Based on well yield, the property owner will determine usage.  Great well yield properties may 
have large animal facilities, lots of landscape, water features and a pool.  Those on limited well 
yield will make sure they don’t put in lots of landscaping, have limited animals, and will limit 
their water usage.  Water conservation is best demonstrated with those on hauled water.  Every 
drop counts.  More development with lower well yield will promote conservation and 
sustainability.   

 With the additional wells being drilled since 2003, additional groundwater sources are being 
discovered that were never tapped prior to the SFR well yield test requirements. 

 Many of those new wells have tapped into Artesian groundwater sources that have actually 
raised the groundwater in certain areas and added to...not depleted the groundwater in some 
areas.  

 Local property owner (The Quinones Family—See attached letter from them) in attendance has 
spent over $100,000 drilling wells to get adequate water.  Their progress is based on having this 
change move forward.  They have legal lots and “by right” permission to build.  They are fine 
with 1 gallon per minute.  1500 gallons of water for him, his wife, and mother-in-law will work 
out just fine.  This affects them 100%.  The Quinones family is spending money on engineering 
fees, architectural fees, soil analysis, and other County required fees and expenses; and without 
a change to the well yield requirement they are unable to move forward.  It’s the handful of 
people like this that the ADTC is fighting to get the well yield lowered.   

 The Council has been battling this for 15 years.   
o In 2003, DPH arbitrarily established the well yield test with a minimum threshold 

amount that was incorrect, without BOS approval.  From that date forward, the ADTC 
has battled to make sure property owners have the right to build on their land. 

o 2009 Supervisor Antonovich created hauled water task force to consider hauled water 
for new construction.  ADTC participated in that process and encouraged the County to 
address a lower well yield. 

o 2016 the Hauled Water Initiative was presented for public review in May.  In September, 
that option pulled off the table when then Governor Brown signed a bill prohibiting 
hauled water for new construction. 

o In December of 2017 ADTC contacted DPH to work on lowering well yield.   
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o Fifth District staff has facilitated meetings:  January 2018, September 2018, December 
2018 and tonight’s presentation June 2019. 

 DRP stated that per CA state requirement, groundwater basins are required to make a 
Groundwater Sustainability Plan.  The SCV is one of those basins that was identified as serious 
enough to warrant ground water planning efforts.   

o The DWR has identified the areas of Agua Dulce and Acton as LOW priority and those 
areas are exempt from creating a sustainability plan.   

 DRP stated that lowering well yield would have impacts on the Santa Clara River Significant 
Ecological Area 

o Lowering the well yield would result in maybe 50 homes over the next 10 years.  
Considering the massive building projects in the SCV totaling 47,000+ homes (Tick 
Canyon-492, Newhall Ranch-21,000, Vista Canyon-1,000, Tesoro del Valle-820 homes, 
Skyline Ranch-1,220, Centennial-19,333, Northlake-3,150) those 50 homes is such a 
miniscule number yet we are under a microscope. 

 DPH stated that per state law, the county is prohibited from issuing a building permit for the 
construction of a new residential development where a source of the water supply is water 
transported by a water hauler.   

 DPH then went on to state that DPH wants to make sure that the house won’t ever be on 
hauled water.  Not just today, but for the life of the home.   

o That analogy is not indicated in the state law (CA SB 1263).  If the well yield is lowered 
and the well produces the new minimum, then hauled water is not a source.   

 A resident indicated he was considering buying a home 5 years ago.  He had a well yield test 
done and showed the well produced 1.5 gallons a minute.  He researched and determined that 
he probably would never use 2,000 gallons a day, so he bought the house.  He has never run out 
of water.  He was concerned about future home sales being under this regulation.   

 Our community would thrive with limited development.  School is hanging on because of lack of 
new home building.  If 10 new homes were built per year, in 10 years that’s 100 homes.  It 
would take 100 years to make it to 1,000.  Yet in the meantime, 47,000+ homes are being built 
in SCV.  We are under the microscope so it looks large.  In perspective, the impact is minimal.  
Struggling to grasp that CEQA would be required.   

 Realtor indicated that selling land without knowing a well will produce 2+ gallons per minute is 
nearly impossible.  Drilling a 600 foot well with all the permits will cost about $40,000.  Then you 
are hoping with crossed fingers the well produces 2+.  If not you’ve spent probably $100,000 for 
the land plus $40,000 for well drilling and then could find out your well doesn’t meet the 2 
gallons per minute. 

 Land sales have come to a complete halt.   

 ADTC is not working on this for masses of people.  It’s a handful.  But to us, they matter. 

 There is a lengthy process of building in LA County.  Permits from various agencies have the 
potential to expire before the property owner is given the go ahead to proceed.  DPH is 
considering how to alleviate those burdens. 

 How much longer is this going to drag on?  More research means 1, 5, 10 years?   

 Realtor and custom home builder.  8 to 10 people over the last 7-8 years could not build their 
home due to the well yield requirements.  Paying property taxes on property that is unbuildable 
has make their property worthless…can’t build, can’t sell.  Yet they are forced to continue to pay 
property taxes.   

 Local resident indicates his property produces 150 gallons per day.  7 acres with 5 horses.  His 
family does fine.   
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 A number of homes in Agua Dulce are paying AVEK fees and would love to have piped water 
come into the community.  The price tag for that is $360,000,000.   

 DPH indicates average indoor water use per person per day is 54-56.  They built in a safety 
factor of 100%.  (108-112) They indicated they used 2 people per bedroom. For 3 bedroom 
house indoor uses would be 648-672 gallons per day including the 100% safety factor.  We agree 
that .5 gallons per day is adequate and sustainable for a 3 bedroom home.    

 
 
 
 
 
 
 
 

 DPH states that .5 gallons per day is the lowest yield they were able to find in the country.  What 
they fail to mention is that many jurisdictions require a well yield test, but they do not require 
a minimum yield to obtain a SFR building permit.   

 As governments place more and more restrictions on the ability to use property, there comes a 
point when the owner cannot make an economically beneficial use of their property.  The Pacific 
Legal Foundation indicates this restrictive policy is unconstitutionally taking private property 
without paying just compensation, and property owners should be investigating the Takings 
Clause of the Fifth Amendment to vindicate their property rights.   

 What will it take to move this forward for the handful of people that have been waiting for 
relief since 2003? 

 
 
Attachment:  Quinones Family  

 
 
 

Well Yield Gallons Produced Per Day 

3.0 gallons per minute 4,320 

2.5 gallons per minute 3,6000 

2.0 gallons per minute 2,880 

1.5 gallons per minute 2,160 

1.0 gallons per minute 1,440 

0.5 gallons per minute  720 


